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1 Introduction 

In a letter dated 4 December 2023, the Gate Burton ExA invited all Interested Parties to comment on 

the emerging policies in the updated EN-1 and En-3.  

7000 Acres wishes to comment on the Secretary of State’s Statement made on 25 March 2015 and 

how it compares to the updated EN-3. In our comments we will show the similarities between these 

two documents and how they demonstrate a consistency in Government Policy. We also believe it is 

helpful to comment on other documents, and a request for information made by the Secretary of 

State on 14 December 2023. 

 

2 Statement by the Secretary of State 

The Secretary of State for Communities and Local Government stated on 25 March 2015: 

“Last year, the Coalition Government published a comprehensive solar photovoltaic strategy setting 

out our ambitions for the technology as an important part of the United Kingdom’s energy mix. In 

doing so, the strategy underlines the importance of focusing growth on domestic and commercial 

roof space and previously developed land.” 

This statement is consistent with the Skidmore Review (Skidmore Review paragraph 2661) that calls 

for a “rooftop revolution”.  

So in citing the use of domestic and rooftop solar the Government is presenting a long standing and 

consistent policy. The Secretary of State’s Statement then said: 

“Meeting our energy goals should not be used to justify the wrong development in the wrong 

location and this includes the unnecessary use of high quality agricultural land. Protecting the global 

environment is not an excuse to trash the local environment. When we published our new planning 

guidance in support of the Framework, we set out the particular factors relating to large scale ground 

mounted solar photovoltaic farms that a local council will need to consider. These include making 

effective use of previously developed land and, where a proposal involves agricultural land, being 

quite clear this is necessary and that poorer quality land is to be used in preference to land of a 

higher quality”. 

 
1 https://assets.publishing.service.gov.uk/media/63c0299ee90e0771c128965b/mission-zero-independent-
review.pdf  

https://assets.publishing.service.gov.uk/media/63c0299ee90e0771c128965b/mission-zero-independent-review.pdf
https://assets.publishing.service.gov.uk/media/63c0299ee90e0771c128965b/mission-zero-independent-review.pdf
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These principles are consistent with the National Planning Policy Framework (updated 5 September 

2023) that sets out three requirements: 

“An economic objective – to help build a strong, responsive and competitive economy, by ensuring 

that sufficient land of the right types is available in the right places and at the right time to support 

growth, innovation and improved productivity; and by identifying and coordinating the provision of 

infrastructure.” 

“A social objective – to support strong, vibrant and healthy communities, by ensuring that a sufficient 

number and range of homes can be provided to meet the needs of present and future generations; 

and by fostering well-designed, beautiful and safe places, with accessible services and open spaces 

that reflect current and future needs and support communities’ health, social and cultural well-

being;” 

“An environmental objective – to protect and enhance our natural, built and historic environment; 

including making effective use of land, improving biodiversity, using natural resources prudently, 

minimising waste and pollution, and mitigating and adapting to climate change, including moving to 

a low carbon economy.” 

 

3 National Policy Statements: Overview Comments 

The suite of NPS are currently at the point of change-over, with the a new suite of NPS due to come 

“into force in early 2024”. 

It is also worth noting that the Electricity Networks Commissioner report (June 2023) has called for a 

number of improvements in the coordination and planning of electrical infrastructure projects and 

has recommended that “the Energy NPS should be updated again urgently after the current round of 

changes that are currently in consultation, to reflect the recommendations in this report”. There is 

potential, therefore that the currently proposed NPS documents are refreshed quickly, following 

their publication. 

 

4 Existing NPS Suite 

While the current suite of NPS will be replaced next year, it is worth noting they were published in 

2011, three years after the 2008 Climate Change Act came into force. The documents make little 

reference to solar. EN-1, the Overarching Policy envisages large scale renewable energy generation 

from wind (offshore / onshore), Biomass, EfW, Wave and Tidal, citing the UK’s abundant national 
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resources in these areas – notably, this does not include solar. Solar is only mentioned once, to 

highlight the need for back-up capacity to manage intermittent generation.  

With regard to land use, the NPS EN-1 (5.10.8) requires that Applicants “should seek to minimise 

impacts on the best and most versatile agricultural land (defined as land in grades 1, 2 and 3a of the 

Agricultural Land Classification) and preferably use land in areas of poorer quality (grades 3b, 4 and 

5) except where this would be inconsistent with other sustainability considerations”. It is clear that 

the Applicant has not considered the wider implications of uncontrolled, extensive land use for solar 

putting additional pressure on land use, which must meet other decarbonisation and sustainability 

demands, such as food security, direct decarbonisation measures or growing biofuels. 

The current NPS EN-1 also advises that the Inspector should give little weight to the loss of poor 

quality land (including 3b), “except… in areas… where particular agricultural practices may 

themselves contribute to the quality and character of the environment or the local economy.” 

Notwithstanding the unusually high proportion of land that has been assessed as 3b, it is clear that 

within the area of West Lindsey in which the West Burton Solar Project is proposed, there is a 

demonstrable link between agriculture, the environment and the local economy, therefore the 

exception should apply. 

Within NPS EN-3, National Policy Statement for Renewable Energy Infrastructure, solar is not 

mentioned in 82 pages of guidance, whereas, onshore wind, offshore wind, biomass, waste 

combustion, wave and tidal are all covered. 

Within the emerging NPS EN-1, Section 1.6 clarifies the arrangements for handling the transition 

between the 2011 suite and the suite due to come in force in 2024. Section 1.6.2 states that “for any 

application accepted for examination before designation of the 2023 amendments, the 2011 suite of 

NPSs should have effect”, although Section 1.6.4 goes on to stat that “any emerging draft NPSs (or 

those designated but not yet having effect) are potentially capable of being important and relevant 

considerations in the decision-making process”. 

Therefore, for the West Burton, Cottam and Gate Burton schemes, the 2011 suite would be deemed 

to apply, in which solar does not feature in the landscape of the NPS. The status of the emerging NPS 

suite is of having the potential to be important considerations, and are therefore described below. 
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5 “Emerging” NPS EN-1 

The NPS suite has been through two drafts, in September 2021 and in March 2023, both associated 

with consultation rounds. The Consultation Response, as well as the versions to be adopted were 

published in November 2023. 

Overall, the NPS reflects the current situation of transition and uncertainty with regard to 

decarbonisation, in particular the need for co-ordination of energy policy and planning (as widely 

called for in reports reviewing UK progress towards decarbonisation, (see 7000Acres WR REP5-062 

“Supplement to REP2-80 Reviewing the Progress Towards Decarbonisation and the Role of Solar”), 

noting within the NPS that the “Government has committed to producing a Strategic Spatial Energy 

Plan (SSEP), to bridge the gap between government policy and infrastructure development plans”. 

The document also notes that many technologies that will be essential to decarbonisation are in 

their infancy, e.g. how technologies “to provide storage over longer periods of low wind and solar 

output (e.g. days, weeks or months)… are not yet available at scale”, or will require further action to 

develop business models to incentivise their deployment, e.g. as with Carbon Capture Use and 

Storage (CCUS) or low carbon hydrogen production. 

The NPS also describes the holistic nature of sustainable development, as being “relevant not just in 

terms of addressing climate change, but because the way energy infrastructure is deployed affects 

the well-being of the environment, society and the economy, for both current and future 

generations”. 

Specifically, regarding electricity, the NPS states that “the larger the margin, the more resilient the 

system”, but that “a balance must be struck between a margin which ensures a reliable supply of 

electricity and building unnecessary additional capacity which increases the overall costs of the 

system”. This underlines the need for overall co-ordination, particularly where the underlying 

favourable economics could easily deliver an excess of generation capacity associated with specific 

technologies, and thereby exacerbating issues of inefficiency through curtailment (Section 2.1.3 of 

7000Acres WR REP2-080 “The role of Solar in Energy Provision and Decarbonisation”). 

The NPS describes a list of known generation technologies within the scope of the document, and 

following consultation feedback, has evolved the definition of “a critical national priority (CNP) for 

the provision of nationally significant low carbon infrastructure”, where low carbon infrastructure is 

defined as “for electricity generation, all onshore and offshore generation that does not involve fossil 

fuel combustion…”. This is an evolution of the dNPS (March 2023), which defined the CNP only “for 
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the provision of nationally significant new offshore wind infrastructure (and supporting onshore and 

offshore network infrastructure)”. 

This very recent change, following a very close margin of feedback (with 35 in agreement with the 

March proposed draft definition of CNP, and 39 in disagreement). It is worth noting that this is from a 

total of 157 responses, 61 of which were from the categories “Business / Trade Association” or 

“Commercial Organisation”. Many of the names of these organisations are redacted from the 

consultation feedback report, but of the named respondents, many were bodies with interests in 

solar development, e.g. Solar Energy UK, Eden Renewables, EDF and Scottish Power Renewables. 

The result of this is that there appears to be no particular emphasis within the NPS on any one 

technology over another, even though it is a matter of fact that not all technologies are able to 

contribute to decarbonisation in equal measure. For instance, offshore wind is foreseen by National 

Grid to produce over 70% of the UK’s electricity by 2050, which is presumably why it was singled out 

in the original definition of CNP in the March 2023 draft NPS. The result is that the definition of CNP 

is rendered effectively meaningless within the NPS, as there is no differentiation between 

technologies, despite their differing contributions. 

Although the NPS therefore, at one level, equates such diverse contributors as offshore wind, solar, 

wave and geothermal, apparently without regard for their potential to contribute towards the energy 

mix and decarbonisation, in weighing impacts and benefits, the Secretary of State is directed to “take 

into account its potential benefits including its contribution to meeting the need for energy 

infrastructure”. This allows the SoS to consider the contribution such technologies can make. 

The emerging NPS also reinforces two long-standing requirements of planning, namely, applying 

principles of “good design” and the consideration of alternatives to a proposed development. 

“Good design” includes how infrastructure “relates to the landscape it sits within” and that “applying 

good design to energy projects should produce sustainable infrastructure sensitive to place, 

including… efficient in the use of natural resources, including land-use”. The scale of the Gate Burton 

project and height of panels, in comparison to the local landscape and villages, demonstrates a 

design that lacks sensitivity to place. 

Allied to land use, is the subject of the use of agricultural land. The NPS states “Where development 

of agricultural land is demonstrated to be necessary, areas of poorer quality land should be preferred 

to those of a higher quality” (this principle of a “hierarchy” of preferred land use is further expanded 

in emerging NPS EN-3). In the case of Gate Burton, the Applicant has focused entirely on the quality 

of agricultural land, not demonstrated necessity to use agricultural land. 
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Also, within “Good Design”, the NPS notes the importance of “the functionality of an object – 

including fitness for purpose and sustainability”. Section 2 of 7000Acres WR REP2-080 (“The role of 

Solar in Energy Provision and Decarbonisation”) describes the constraints around the functional 

contribution solar can make to energy and decarbonisation, which are limited to the point where the 

benefits do not outweigh the harms arising from ground mounted solar installation at such a large 

scale. 

From the NPS, in decision-making, the Secretary of State “should be satisfied that the applicant has 

considered both functionality (including fitness for purpose and sustainability) and aesthetics 

including its contribution to the quality of the area in which it would be located, any potential 

amenity benefits, and visual impacts on the landscape”. 

With regard to alternatives the NPS states that the “decision making process of the existence (or 

alleged existence) of alternatives to the proposed development is, in the first instance, a matter of 

law”. The NPS recommends that the “Secretary of State should be guided in considering alternative 

proposals by whether there is a realistic prospect of the alternative delivering the same 

infrastructure capacity (including energy security, climate change, and other environmental benefits) 

in the same timescale as the proposed development”. 

In the case of Gate Burton, the Applicant has created an extremely narrow envelope of alternatives, 

starting with grid connection access, then seeking to secure sufficient volume of land to maximise 

use of the grid connection. On that basis, the discussion of alternative sites by the applicant is 

superficial, in that rooftop solutions, or use of brownfield sites were never genuine considerations. 

On the other hand, in order to decarbonise effectively, even without retrofitting solar to existing 

rooftops, the capacity of Gate Burton could be deployed each year by making use of new-build 

domestic rooftops, thereby providing a much more rapid deployment of the same capacity, with 

fewer adverse impacts than the Gate Burton scheme. 

The NPS also describes the impacts on landscape, stating that effects “arise not only from the 

sensitivity of the landscape but also the nature and magnitude of change proposed by the 

development”, noting that “the scale of energy projects means that they will often be visible across a 

very wide area”. The Secretary of State should judge “whether any adverse impact on the landscape 

would be so damaging that it is not offset by the benefits (including need) of the project”. The 

combination of the colossal scale of ground mounted solar projects such as Gate Burton as well as 

the height of panels, is not sensitive to the landscape.  
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Related to landscape is the provision of green infrastructure and open space to meet the need of 

local communities, which are seen as having a vital role in promoting healthy living. Development of 

a scale that dwarfs the surrounding communities removes such amenity. 

 

6 “Emerging” NPS EN-3 

EN-3 does not consider roof top solar as it is only relevant for 50+MW schemes.  

EN3 2.10.17 states that a typical 50MW solar scheme will cover 125 to 200 acres. It notes that the 

size might vary significantly with some being larger or smaller. It also states that size will vary as 

technology improves, implying that a smaller area will be required for a given generating capacity.  

The Gate Burton NSIP Applicant only requires the scale of agricultural land as it has chosen to 

aggregate over a million solar panels into a single scheme. EN-3 does not support a solar industrial 

scheme over ten times the 200 acres stated. Furthermore, it does not support six schemes, each ten 

times the size of those envisaged in EN3, being co-located in a single farming region, blighting over 

15,000 acres of productive farming land. Both the Ministerial Statement and EN-3 do not anticipate, 

or support, a scheme the size of the Gate Burton NSIP and the other five local schemes. 

In addition, there is a clearly implied hierarchy in the list of land that should be used for ground-

mounted solar. Section 2.10.29 states: “applicants should, where possible, utilise previously 

developed land, brownfield land, contaminated land and industrial land. Where the proposed use of 

any agricultural land has been shown to be necessary, poorer quality land should be preferred to 

higher quality land avoiding the use of “Best and Most Versatile” agricultural land where possible.” 

EN 3 2.10.31 supports the point that although good quality agricultural land may be used, it should 

not be the predominate source of land: 

“It is recognised that at this scale, it is likely that applicants’ developments may use some agricultural 

land. Applicants should explain their choice of site, noting the preference for development to be on 

brownfield and non-agricultural land.” 

The wording is clear therefore, in that agricultural land should be used after these other land classes 

have been explored, and only where use of agricultural land has been shown to be necessary. The 

Applicant has failed to identify any previously developed land, brownfield land, contaminated land or 

industrial land for any of its proposed development, and the Applicant has failed to make any case 

that using agricultural land at this scale is at all necessary. 
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As an aside, there is a clear anomaly in the treatment of different generating technologies within the 

NPS, by considering “capacity”, without consideration of the yield it can deliver. For offshore wind, it  

is required to have a capacity of >100MW to be considered a nationally significant electricity 

generating station. With a load-factor of over 50%, the likely yield of such a plant will be >50MW on 

average over a year. By contrast, the threshold for a solar farm is 50MW. With a load factor of 10%, 

the threshold to be nationally significant effectively falls to an average of 5MW. 

 

7 Battery Energy Storage System 

EN-3 does not refer to battery storage. EN-1 3.3.29 states that the Infrastructure Planning (Electricity 

Storage Facilities) Order 202043 removed all forms of electricity storage, other than pumped 

hydroelectric storage, from the definition of nationally significant energy generating stations under 

the Planning Act 2008. Following the 3rd Reading of the Energy Bill 2023, a BESS will be required to 

have an industrial installation permit. Therefore, from a regulatory point of view it will be a different 

site to the main solar array.  

7000Acres believes that the Gate Burton BESS should not be considered under this NSIP application 

as it is a separate scheme outside the NSIP regime and will be regulated as a separate site to the 

main solar generating station.  

 

8 Recent Additional Questions of Sunnica Solar NSIP 

On 14th December 2023 the Secretary of State for Energy Security and Net Zero issued a request for 

information from the Applicant and Natural England regarding the Sunnica Solar NSIP2.  

The request for information included the following questions: 

“Landscape/visual impacts  

3) With reference to NPS EN-1 paragraph 5.9.8, the Applicant is asked to: 

 i) provide any updates to its position on the mitigation provided for landscape and visual impacts. 

 
2 https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010106/EN010106-
005906-December%2023%20information%20request.pdf 



7000Acres 

11 
 

 ii) with the aim of minimising harm to the landscape and visual effects as far as reasonably possible, 

advise whether their work concluded that the proposed mitigation was the best available or if any 

further mitigation could reasonably be provided. 

 4) With reference to draft NPS EN-3 paragraph 2.10.134, the Secretary of State notes that the 

Applicant’s Glint and Glare assessment appears to have been carried out on the basis that anti-

reflective coating would be used. The Applicant should explain whether it has considered the use of 

anti-glare/anti-reflective coating on the proposed solar arrays and if so whether this should be 

secured by the DCO.” 

Clearly the Secretary of State  has concerns over the landscape and visual impacts of this Application, 

which like the Gate Burton NSIP is being proposed for installation on productive farming land. The 

Sunnica scheme differs from the Gate Burton scheme in 2 ways: firstly, Sunnica has solar panels 

limited to 2.5m in height3, not 3.5m in the case of Gate Burton; secondly, the Sunnica NSIP is not 

overlooked from higher ground, unlike the Gate Burton scheme. 

As the Secretary of State clearly has concerns over the landscape and visual impacts imposed by the 

Sunnica scheme, the Gate Burton scheme with 3.5m high PV panels is likely to raise even more 

serious concerns. 

 

9 Concluding Points: 

• While the “Emerging” NPS suite is important and relevant, the existing NPS suite applies to 

the proposed Gate Burton solar development. 

• The “Emerging” EN-3 is consistent with current Government Policy, as expressed in the 

Secretary of State’s Statement and other publications, such as the Skidmore Review, in 

stating that roof tops, brownfield site and poor-quality land must be the preferred location 

for solar generation. 

• Neither the Ministerial Statement nor the current or “emerging” EN-3 provide support for a 

vast solar industrial complex ten times the size envisaged in the “emerging” EN-3. 

Furthermore, there is no policy that supports co-locating six vast solar industrial complexes 

in a rural farming region on productive soil. Imposing these developments on a farming 

 
3 Page 4 - https://infrastructure.planninginspectorate.gov.uk/wp-
content/ipc/uploads/projects/EN010106/EN010106-005064-8.87%20Design%20Principles.pdf   

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010106/EN010106-005064-8.87%20Design%20Principles.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010106/EN010106-005064-8.87%20Design%20Principles.pdf
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region also goes against the policy stated in National Policy Planning Framework (updated 5 

September 2023). 

• The Secretary of State has expressed concerns over the landscape and visual impact of the 

Sunnica Solar NSIP that has PV panels 2.5m high. The Gate Burton scheme is likely to 

generate even more concerns as the PV panels are 3.5m high. 

• There are urgent requirements to overhaul even the “Emerging” NPS, called for by the 

Electricity Networks Commissioner, to improve the coordination and planning of electricity 

infrastructure projects. 

• Solar does not feature in the existing suite of NPS documents. 

• The Existing NPS considers land use, as well as the context of agricultural practices and how 

they contribute to the character of the environment and local economy. 

• The “Emerging” NPS acknowledges the risk of “unnecessary capacity” being built and the 

need for overall co-ordination in the approach.  

• A definition of “Critical National Priority” has evolved through the development of the NPS, 

and a “watering down” of this definition has rendered it to be effectively meaningless in 

differentiating priorities. 

• Consistent principles of “good design” remain, in terms of efficient use of natural resources, 

including land use, sensitivity to the landscape infrastructure sits within, as well as the 

functionality of the development. The Gate Burton project uses a significant area of land, is 

not sensitive to the landscape and can only provide limited benefits in terms of energy and 

decarbonisation – as has been set out in 7000Acres WR REP2-080. 

• The NPS also continues to require alternatives to be considered in terms of whether there is 

a realistic prospect of an alternative delivering the same capacity, within the same timescale. 

In fact, there are other ways of deploying such capacity of solar power, without having such 

impacts through using large-scale ground mounted solar, e.g through rooftops.  

• The emerging NPS suite calls for efficient “use of natural resources, including land-use”, and 

provides a clear hierarchy for the types of land to be used, and that the need to use 

agricultural must be demonstrated, before considering Agricultural Land Classification. The 

Applicant has focused solely on ALC. 

• Finally, there is no NPS that supports an industrial BESS to be located on productive farming 

land. EN-1 specifically excludes battery storage from the NSIP system, so it should be 

considered separately under the Infrastructure Planning (Electricity Storage Facilities) Order 

202043. 

 


